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The Culbertson Group, P.C. ^ ^ 2004 

Intellectual Property Attorneys and Counselors 

1114 Lost Creek BlvU. 

Suite 4Z0 

Phone: 512.327.8932 ^^5,1^^ 78746 

Fiuc: 511.327.2665 

CONFIDENTIAL 
TELECOPY MESSAGE 



TO: Arthur L.Corbin DATE: September 22, 2004 

FROM: Russell D. Culbertson PAGES INCLUDING COVER: 7 

RE: PATENT APPLICATION SN 09/833,866 FAX NO.: 703.872.9306 
OUR FILE NO.: 317.1026 



MESSAGE: 

RE: SERIAL NO. 09/833,866 
ATTACHED IS A NOTICE OF APPEAL 



PLEASE DELIVER IMMEDIATELY TO: 
EXAMINER ARTHUR L* CORBIN 
GROUP ART UNIT 1761 

Thankyou! 



CERTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that this paper is being tranmutt^ to the Patent and Trademark Office on the dale shown below. 
Russell D. Culbertson, Reg. No. 32,124 JLy\^>'^^ ^ Dated: September 22, 2004 

CONFIDENTIALITY NOTICE 
THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE AND ANY DOCUMENTS TRANSMITTED 
MAY BE SUBJECT TO THE ATTORNEY/CLIENT PRIVILEGE AND IS CONFIDENTIAL, INTENDED ONLY FOR 
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT 

THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 

COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS 
TRANSMISSION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY COLLECT TELEPHONE CALL TO 
ARRANGE FOR THE RETURN OF THE DOCUMENTS. 
******************************************************************** 
Please call (512) 327-8932 if the telecopy you receive is incomplete or illegible. 
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1 JnrtRf thft Panflrwnrk Rftritiction Act of 1995. no Persom 



PTO/SB/21 (02-04) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patenl and Trademark Offico: U.S. DEPARTMENT OF COMMERCE 
rpqulreri to resnonH fo a rallftrtin^ of informnlion unless tt rtKnIa vs a valid Of/3 cnntfol numb&f. 



Application Number 



09/833.866 



TRANSMITTAL 
FORM 

(to be used foraO correspond&ncB aftsr initlaf filing) 



Fifing Date 



AprB12.2001 



First Named Inventor 



Eldon Roth 



Aft Unit 



1761 



Exam trier Name 



Arthur L. Cort>in 



\^ Total Number of Pagas In This Sut>mt8sion 



Attorney Docket Number 



317.1026 



ENCLOSURES {Check all that apply) 



0 

□ 

□ 
□ 

□ 
□ 



Fee Transmittal Form 

Fee Attached 
Amendment/Reply 

□ After Final 

□ Aff]davit5/declaralion(s) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statemenl 

Certified Copy of Priority 
Document(s) 

Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR 1.52 or 1.53 



□ 

□ 
□ 
□ 
□ 
□ 
□ 
□ 



Remarks 



Drawing (s) 

Licer^sing-related Papers 
PetlUon 

Petition to Convert to a 
Provisional Application 
Pofwer of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 



CD, Number of CD(s> 

1 



□ 
□ 

□ 



After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals ar^ Interferences 
Appeal Communication to TC 
(AppaaJ Notice, Brief, R&ply Brief) 



Proprietary Information 

I I Status Letter 

0 Other Enclosure(5) (please 
Identify below): 

Credit Card Form (PTO-2038> 



SIGNATURE OF APPLICANT. ATTORNEY. OR AGENT 



Firm 
or 

Individual name 



Russell D. Culbertson 
The Cylbertson Group, P.C. 




Signature 



CERTIFICATE OF TRANSMISSION/MAIUNG 



1 hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposhed with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3*1450 on 
the date shown below. 


Typed or printed name 


Russell D. Culbertson 


^ignature 




Date 





This collection of Informailon Is required by 37 CFR 1.5. The Information Is required to obtain or retain a Iwnefit by the public wMch Is to file (and by the USPTO to 
process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 2 hours to oomplets. including 
gathering, preparing, end sut>mltting the completed application fomi to the USPTO. Time wia vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officef. U.S. Patent and 
Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETBD FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 2231 3-1450. 



ffyou need assistance In completing the form, call l-SOO-PTO-QIQQ and select option 2, 
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S8.C 



512-327-2665 



p. 3 



PTO/^/17(10-03) 
Approved for use through 07/31/2006. OMB 0651-0032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to resoond to a coltectlon of Information unles s It displays a vallcf CMS control number. 



FEE TRANSMITTAL 
for FY 2004 

Effective 10tOV2003. Patent fees are subject to annual revision. 



I I Appllcar^t daims smaP entity status. See 37 CFR 1 .27 



TOTAL AMOUNT OF PAYMENT 



($) 750.00 



Complete if Known 



Application Number 



Filing Date 



Rrst Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No._ 



09/833,866 



April 12, 2001 



Eldon Roth 



Arthur L. Corbin 



1761 



317.1026 



METHOD OF PAYMENT fc^ecff aft that apply) 



FEE CALCULATION (continued) 



I I CheCK [✓] Credit card Q ^aer D ^^^^^ D 
[✓] Deposit Account: 



3. ADDITIONAL FEES 



Large Entity 



Deposit 
Accour\l 
Number 
Deposit 
Account 
Name 



50-3227 



The Culbertson Group, PC 



The Director Is authorized to: (check an that appty) 

r~l Charge fee(s> indicated below 0 ^"V overpayments 

Q Charge any additional ree(s) or any underpayment of fee(s) 

I I Charge fQe(s) indicated below, except for the filing fee 

to the above- identified deposit aocounL 



FEE CALCULATION 



1. BASIC FILING FEE 

Large Entity Small Entity 



Fee Fee 
Code (%) 

1001 770 

1002 340 

1003 530 

1004 770 

1005 160 



Fee 
Code 



Fee 

75r 



2001 385 

2002 170 

2003 265 

2004 385 

2005 80 



Fee Description 

Utility filing fee 
Design fllir^ fee 
Plant filing fee 
Reissue fiDr^ fee 
Provisional filing fee 



Fee Paid 



SUBTOTAL (1) I ($) 0.00 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

Ex tra Claim s below Fee Paid 



Total Claims 
Independent 
Claims 
Multrpla Dependent 



HZI 

IZZl -3"= IZZI 



3C 
DC 
DC 



Larqe 


Entity 


Small Entity 


Fee Fee 
Code ($) 


Fee Fee 
Code ($) 


1202 


18 


2202 9 


1201 


86 


2201 43 


1203 


290 


2203 145 


1204 


86 


2204 43 


1205 


18 


2205 9 



Fee Description 

Claims In excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, if not paid 

"* Reissue independent claims 
over original patent 

Reissue claims in excess of 20 
and over originaf patent 



Fee Fee 
Code ($) 

1051 130 

1052 50 

1053 130 
1812 2,520 

1804 920' 

1805 1.840* 

1251 1 10 

1252 420 

1253 950 

1254 1,480 

1255 2.010 

1401 330 

1402 330 

1403 290 

1451 1,510 

1452 110 

1453 1,330 

1501 1.330 

1502 460 

1503 640 
1460 130 
1807 50 

1806 180 
8021 40 

1809 770 

1810 770 



1801 
1802 



770 
900 



Small Entity 



Fee Description 



Fee Fee 
Code ($} 

2051 €5 Surcharge - late filing fee or oath 
2052 



25 Surcharge - late provisional filing fee or 
cover sheet 
1053 130 Non-English spedficatton 
1812 2,520 For filing a request for ex parte reexamination 



1804 



920* Requesting publication of SIR prior to 
Examiner action 



1805 1,640^ Requesting publication of S(R after 
Examiner action 

2251 55 Extension for reply within first month 

2252 210 Extension for reply within second month 

2253 475 Extension for reply within third month 

2254 740 Extension for reply within fourth month 

2255 1,005 Extension for reply within fifth month 

2401 165 NoUce of Appeal 

2402 165 Filing a brief In support of an appeal 

2403 145 Request for oral hearing 

1451 1,510 Petition to institute a public use proceeding 
55 Petition to revive • unavoidable 
665 Petition to revive - unintentional 
665 Utility issue fee (or reissue) 
240 Design issue fee 
320 Plant Issue fee 
130 Petitions 10 ttie Commissioner 

50 Processing fee under 37 CFR 1.17(q) 
180 Submission of Information Disclosure Siml 
Recording each patent assignment per 



2452 
2453 
2501 
2502 
2503 
1460 
1807 
1806 
8021 
2809 



property (times number of properties) 
385 Filing a submission after final rejection 
(37 CFR 1.129Ca)) 

281 0 385 For each additional Invention to t>e 
examined (37 CFR 1, 129(b)) 

2801 385 Request for Continued Examination (RCE) 

1802 900 Request for expedited examination 
of a design application 



SUBTOTAL (2) 



0.00 



**or number prevle>iJS}y paid, if greater; Far Reissues, see above 



Other fa© (specify) 

'Reduced by Basic Riing Fee Paid 



Fee Paid 



420.00 



330.00 



SUBTOTAL 



<3) [(i)" 



750.00 



SUBMITTED BY 



(Complete (if oppiicatUe)) 



NamQ (Prinl/Typa) 



Russ&ti D. Cutbertson 



Registra^on No. 



'32.124 



Tefephone 512.327.8932 



•* n/it ' ' 



^ Signature 



Date 



WARNING: Inform atttjfi'on this form may become public. Credit card Information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The Information is required to obtain or retain a benefit by the puWic which Is to me (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the conpleted application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Infonnation Officer, U.S. Patent and 
Trademarit Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 14S0, Aloxandrta, VA 22313-1450. * 

if you need assistance in compieting the form, call 1-800^70-9199 and select option 2. 
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CENTRAL FAX CimZfi 



SEP 2 2 2004 



PT0/SB;31 (09-04) 
Approved tor use through 07/31/2006. 0MB 0651-0031 
U.S. Patent end Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwortc Reduction Act of 1935, rro persons ana required to respond to a collection of trrfonrriatlof^ unless It tflspleys a vaJi'd OMB control number. 



NOTICE OF APPEAL FROM THE EXAMINER TO 
THE BOARD OF PATENT APPEALS AND INTERFERENCES 



Docket Number (Optional) 
317.1026 



I hereby certify that this correspondence is beir>g transmitted via facsimile 
to the United States Patent and Trademark Office. Attention: Examiner 
Arthur L. Corbin, Group Art No. 1761 (Facsimile Number: (703) 672-9306) 




Signature, 



Typed or printed 



Russell D. Culbertson 



in re Applfcat on of 
Eldon Roih 



ber 



FBed 



April 12. 2001 



pH Enhanced Meat ComposiUon and Method for Producing. 



Art Untt 
T761 



Examiner 
Arthur L. Corbin 



Applicant hereby appeaJft to (he Board of Patent Appeals and Interferences from the last decision of the examiner. 



The fee for this Notice of Appeal is (37 CFR 41.20(bK1)) S. 

[rn Applicant claims smaJI entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced 
— by half, and the resulting fee is: ■ $, 

0 I A check jn the amount of the fee is enclosed. 



330.00 



Payment by credit card. Form PTO-2038 Is attached. 



\ I The Director has already been authorized to charge fees in this application to a Deposit Account. 
I have enclosed a duplicate copy of this sheet 

BThe Director Is hereby authorized to charge any fees which may be required, or credit any overpayment 
to Deposit Account tslo. . I have enclosed a duplicate copy of this sheet. 

A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed. 

WARNING: (nfonmatlon on this form may become public. Credit card information should not 
be Included on this form. Provide credit card information and authorization on PTO-21 

I am the 

I I appfrcant/inventor. 

I ) assignee of record of the entire Interest. 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
(Form PTO/SB/96) 

B attorney or agent of record. 32 ^24 
Registration numt>er ' 




Signature 
Russell D. Culbertson 



Typed or printed name 
512.327.8932 



Telephone number 



[~] attorney or agent acting under 37 CFR 1 .34. 
Regtstration numttor if acting under 37 CFR 1.34. 



' Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their repfesentative(s) are required. 
Submit multiple forms if more than one signature is required, see betow*. 



, One(1) 
•Total of . forms are submitted. 



This coDection of Infomiation Is required by 37 CFR 41.31. The information Is required to obtain or retain a benefit by the public which is to fire (and by the USPTO 
to prroess) an applicatkin ConfJdenliatity is governed by 35 U.S.C. 122 end 37 CFR 1.11. 1.14 and 41.8. this colfection Is estimated to take 12 minutes to 
complete. Including gathering, preparing, end submitting the oompJeted application form to the USPTO. Time will vary depending upon the Individual case Any 
comnwnts on the amount of limg you require to compJete this fonn and/or sugflestions for reducing (his bmden. should be sent to the Chief InformatEon dificer 

Department of Commerce, P.O. Sox 1450. AlexandHa. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 14S0, Alexandria, VA 22313-1450. ^'Jiw-Lt 1 tu 

ffyou need assistanca (n campfating tho form, caH l'80(ypTO-9199 antf sated option 2. 



09/23/2004 HAHHEDl 00000061 09833866 

01 FC:1401 330.00 OP 
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